AGENDA
REGULAR MEETING
CITY COUNCIL, CITY OF ASHEBORO
THURSDAY, JANUARY 7, 2021, 7:00 PM

Call to order.
Silent prayer and pledge of allegiance.
Public comment period.

Mayor Smith and City Manager John Ogburn will lead the recognition of
Master Police Officer Kevin P. Ingold for his years of dedicated city service.

Mayor Smith and City Manager John Ogburn will lead the recognition of
Fire Battalion Chief C. Brian Lewis for his years of dedicated city service.

Deputy City Clerk Tammy M. Williams will provide an update on the city’s
participation in the Mayor’s Fitness Challenge.

Consent Agenda:

(a) Approval of the meeting minutes for the regular city council meeting on
December 10, 2020.

(b) Acknowledgement of the receipt from the Asheboro ABC Board of its
meeting minutes for November 2, 2020.

(c) Approval of the final decision document for the land use case identified
by file number CUP-20-11.

(d) Approval of an agreement for engineering services between the City of
Asheboro and Freese & Nichols, Inc. for the administration of the North
Carolina Department of Environmental Quality Asset Inventory and
Assessment Grant.

(e) Approval of an ordinance to amend the General Fund (FY 2020-
2021).
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8. City Attorney Jeff Sugg will present for a second reading, public hearing,
and vote a construction and demolition debris landfill franchise ordinance
requested by Asheboro Land Development, LLC.

(a) Public Hearing

(b) Council Action

9. Community Development Director Trevor Nuttall will introduce the
following community development division items:

(a) Quasi-Judicial Hearing: An application (RZ-CUP-20-12) to rezone a
portion of the property at 124 Woodcrest Road (Randolph County Parcel
Identification Number 7752905855) from R10 to CU-I2 zoning and to obtain
a conditional use permit authorizing both warehouse and wholesale
distribution land uses.

(b) A discussion of a pending study of public right-of-way needs on
Sunset Avenue from Davis Street to Church Street.

(c) A report on the ordinance amendment process that will be undertaken in
order to update the Asheboro Zoning Ordinance to reflect case law
developments and the enactment of Chapter 160D in the North Carolina
General Statutes.

(d) A request for council action on the reappointment of Van Rich to a 5-
year term of office (January 1, 2021, to January 1, 2026) on the Asheboro

Planning Board.

10.  Fire Chief Willie Summers will provide an update on the completed
renovations at Fire Station 2.

11.  City Engineer Michael Leonard, PE will introduce the following Asheboro
Regional Airport items:

(a) A request for council action on the proposed implementation of revised
hangar rental rates and procedures.

(b) An update on the potential acquisition of an existing hangar.
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12.

13.

14.

(c) An update on US64 bypass signage and the need for the installation
airport directional signage.

City Manager John Ogburn will introduce the following items pertaining
to the public health emergency created by the novel coronavirus:

(a) An update on the impact of the pandemic on both municipal operations
and the city at large.

(b) A request for council action on a resolution authorizing a limited amount
of emergency administrative leave for eligible city employees.

(c) A request for the council to authorize Mayor Smith to execute the
documents necessary for undertaking the Community Development
Block Grant Coronavirus (CDBG-CV) grant awarded to the city.

A discussion of upcoming events and other items not on the agenda.

Adjournment.
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PROFESSIONAL SERVICES AGREEMENT

STATE OF NORTH CAROLINA

COUNTY OF RANDOLPH

This Agreement is enteredinto by City of Asheboro, hereinafter called “Client” and Freese and Nichols, Inc.,
hereinafter called “FNI.” In consideration of the Agreements herein, the partiesagree as follows:

EMPLOYMENT OF FNI: In accordance with the terms of this Agreement, Client agrees to employ and
compensate FNI to perform professional services in connection withthe Project. The Project is described
as Asset Inventory and Assessment Grant for Sanitary Sewer Collection System.

SCOPE OF SERVICES: FNI shall render professional services in connection with Project as set forth in
Attachment SC — Scope of Services and Responsibilities of Client which is attached to and made a part of
this Agreement.

COMPENSATION: Client agrees to pay FNI for all professional services rendered under this Agreement.
FNI shall perform professional services as outlined in the “Scope of Services” for a lump sum fee of One
Hundred Fifty-Seven Thousand Five Hundred Dollars, $157,500.00.

If FNIs services are delayed or suspended by Client, or if FNI’s services are extended for more than 60
days through no fault of FNI, FNI shall be entitled to equitable adjustment of rates and amounts of
compensation to reflect reasonable costs incurred by FNI in connection with such delay or suspension
and reactivationand the fact that the time for performance under this Agreement has been revised.

TERMS AND CONDITIONS OF AGREEMENT: The Terms and Conditions of Agreement as set forth as
Attachment TC — Terms and Conditions of Agreement shall govern the relationship between the Client
and FNL.

Nothing under this Agreement shall be construed to give any rightsor benefits in this Agreement to anyone
other than Client and FNI, and all duties and responsibilities undertaken pursuant to this Agreement will be
for the sole and exclusive benefit of Client and FNI and not for the benefit of any other party.

This Agreement constitutes the entire Agreement between Client and FNI and supersedes all prior written or
oral understandings.

This contractisexecutedin two counterparts. IN TESTIMONY H EREOF, Agreement executed:

Freese and Nichols, Inc. City of Asheboro

By:
()WMW e [ Baroamir—

Date: —

ATTEST: M

el

‘ By:

“Print Name and Title
Title

Print Name an
//7( 2 o/ Date: —
~

ATTEST:

This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal
Control Act.

Finance Officer Date



ATTACHMENT SC

SCOPE OF SERVICES AND RESPONSIBILITIES OF CLIENT

PROJECT UNDERSTANDING

Freese and Nichols, Inc. (FNI) understands that the City of Asheboro (City) requires assistance in completing
an Asset Inventory and Assessment (AIA) Grant for the sanitary sewer collection system.

FNI will address connectivity errors in the wastewater GIS and update key attributes (diameter, age, material,
and invert and rim elevations) for use in developing a hydraulic model and risk-based assessment of the
wastewater lines. Model verification exercises will be performed based on the results of SCADA data, and
City provided wastewater flow monitoring data. FNI is not conducting flow monitoring as part of this
contract, all recorded field data will be provided by the City. Wastewater system modeling will be performed
for existing conditions to develop wastewater system improvements. FNI will conduct a risk-based
assessment of the wastewater lines based on available data from the GIS, work orders and system
performance data.

A wastewater system capital improvements program (CIP) will be developed with project descriptions, cost
estimates, drivers, triggers, and mapping. The assumptions, methodology, results, and recommendations
of this study will be summarized in an Asset Inventory and Assessment report.

ARTICLE |

BASIC SERVICES: FNI shall render the following professional services in connection with the development of
the Project:

Task A — Data Collection and Review

Al. Project Management
Perform general administration duties with the project, including progress meeting scheduling,
general correspondence, office administration, and monthly invoicing. FNI will provide monthly
one-page reports describing the work completed to fulfill NCDEQ disbursement requirements.

A2. Project Kickoff Meeting

FNI will meet with the City to review the scope, project team and schedule of the project, and
present a data request memorandum. The data request memorandum will include:

Updated wastewater collection system GIS data (originally received September 2019)
Updated lift station inventory (originally received September 2019)

Lift station pump curves

As built drawings

Utility billing data

Wastewater flow monitor data

* Wastewater SCADA/telemetry data

e  Work order history

® Recent SSO reporting (since September 2019)

e Other pertinent data
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Task B — Model Development and Calibration and Existing System Analysis

B1.

B2.

B3.

B4.

B5.

Evaluate and Review Wastewater System GIS

Based on a preliminary review of the City’s GIS, wastewater pipes generally have a diameter
assigned but are missing installation year and material. FNI will recommend a unique ID protocol if
one is not already in place. FNI will interview City staff and review generalized historical mapping
to estimate the installation year and material attributes. Specifically for pipes to be modeled (10-
inch and larger and key 8-inch pipes), FNI will provide up to fifty (50) hours of FNI staff time to
assist the City with collecting pipe invert elevation data and confirming network connectivity from
as built drawings and survey data, among other available data sources. A protocol will be identified
to incorporate new data into GIS features, such as available information on material, age, size, and
invert data.

Model Development

FNI will develop the wastewater model in the SewerGEMS software by Bentley using the updated
GIS. Ifinvert data is not available for a given pipe segment, FNI will assume minimum slope per
NCDEQ guidelines and will document this assumption in the model. The model will include gravity
lines 10-inches and larger, key 8-inch gravity lines, and large/key lift stations, shown on Figure 1.
The following lift stations are proposed to be included in the model: 1, 2,3,4,6,7,9,10,11, 13, 21,
and 26. All other lift stations will be modeled as point loads. FNI will review as-built drawings and
operational data provided by the City to obtain physical data (wet well dimensions, pump curves,
force main material and pressure rating, etc.) to accurately represent lift station facilities within the
hydraulic model.

Basin Delineation and Subcatchments

FNI will delineate sewer basins using GIS data and ground contour mapping. FNI will develop
wastewater sub-basin delineation representing City flow monitoring basins, lift station service
areas, and geographical areas within each sewer basin. FNI will generate subcatchments for each
sewer sub-basin showing which areas feed into each sewer manhole within their respective flow
monitor basins.

Existing Sanitary Sewer Load Allocation

FNI will utilize data from the City’s water meter billing system database to allocate existing loads
throughout the service area to the wastewater model. The data will consist of metered water usage
fields for active customer accounts. The water meters will be spatially located in GIS so that the
associated water usage can be assigned the appropriate model manhole. Large commercial or
industrial customers will be queried from the water meter billing data and allocated as a point load
within the model as necessary.

Flow Data Analysis
FNI will evaluate City-provided flow monitor data (subject to data availability and quality):
* Analyze flow data for sub-basins and develop average daily dry weather flow diurnal curves
and base flow peaking factors.
o If flow data is not suitable for diurnal curve development, FNI will develop a
generalized, city-wide diurnal pattern for modeling purposes.
e Develop hydrographs for dry and wet weather flow conditions.
e Determine peak inflow rate for selected rainfall events.
e Determine peak infiltration rates during high groundwater conditions, if possible.
¢ Characterize inflow and infiltration experienced during selected storm events.
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B6.

B7.

B8.

Model Verification
FNI will utilize the flow monitoring data and SCADA/telemetry data to develop dry weather and wet
weather model verification scenarios and confirm that the model closely matches recorded flows.

Existing System Analysis

FNI will utilize the model to perform a capacity evaluation of the existing gravity and force mains
and lift stations to identify deficiencies under peak wet weather conditions. FNI will prepare
system-wide mapping that illustrates areas with capacity concerns.

Workshop #1
FNI will meet with City Staff to discuss temporary flow monitoring results, model development and
verification, and existing system analysis.

Task C — Gravity Sewer Risk Based Condition Assessment

C1.

c2.

c3.

c4.

Summarize Historical Repair and SSO Data

FNI will review and evaluate pipeline data including updated GIS (Task B1), work order history,
550s, and maintenance data to determine suitability for use of data in risk-based assessment
program. FNI will identify gaps in desired data including the magnitude of effort required to collect
the data and level of importance for incorporation into an asset management program.

Develop Condition and Criticality Scoring Parameters
FNI will develop a draft condition and criticality scoring program for wastewater system pipelines.
FNI will meet with City Staff to obtain input on draft parameters.
e Potential condition parameters:
o Pipe age
o Pipe material
o Maintenance history
o Sanitary sewer overflows
e Potential criticality parameters:
o Number of customers served
o Ease of access of repairs
o Environmental impact
o Critical facilities
o Street condition/replacement schedule

Apply Condition and Criticality Scoring System to Pipelines

Based on available data, FNI will apply the condition and criticality scoring system to the collection
pipeline network. Each line segment will receive a condition, criticality, and overall risk score and
an overall prioritized ranking of pipelines will be prepared. FNI will develop large scale color-coded
mapping of the results of the condition, criticality, and risk scoring analysis.

Workshop #2
FNI will meet with City Staff to discuss the gravity sewer risk-based condition assessment.
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Task D — Capital Improvements Plan and Report

D1. Develop Draft Wastewater Capital Improvement Plan Costs and Mapping
FNI will develop a CIP to address existing capacity and renewal needs. FNI will develop costs for
each proposed wastewater system project. Costs will be in Year 2022 dollars and will include
engineering and contingencies. FNI will develop draft CIP mapping showing project locations.

D2. Workshop #3
FNI will meet with City Staff to discuss the recommended wastewater system improvements.

D3. Develop Draft Report
FNI will prepare and provide one (1) electronic PDF copy and one (1) hardcopy of the draft AIA

Grant for Sanitary Sewer Collection System report discussing methodology and findings, including
an executive summary to fulfill NCDEQ requirements. The report will include the flow monitoring
analysis, model development and verification, existing system analysis, gravity sewer risk-based
assessment, and proposed system improvements with cost estimates.

D4. Finalize Report
Based on comments by City Staff, FNI will finalize and provide one (1) electronic PDF copy and one

(1) hardcopy of the final AIA Grant for Sanitary Sewer Collection System report to the City. The
electronic PDF copy fulfills the AIA Grant Standard Conditions (must provide a digital copy of the AIA
products in a universally readable format). FNI will assist the City in sending the PDF copy of the final
report to NCDEQ.

D5. Presentation to City Council
FNI will develop a presentation and present the results of the AIA Grant for Sanitary Sewer
Collection System to City Council. FNI will assist the City with providing approved minutes or a
resolution to NCDEQ confirming the AIA work has been presented to City Council.

Summary of Meetings/Workshops

Project kickoff

Model development and verification and existing system analysis
Gravity line risk-based assessment

Recommended wastewater system improvements

City Council presentation

Summary of Deliverables

* Draft AlA Grant for Sanitary Sewer Collection System report
* Final AIA Grant for Sanitary Sewer Collection System report

ARTICLE Il

SPECIAL SERVICES: FNI shall render the following professional services, which are not included in the Basic
Services described above, in connection with the development of the Project: N/A
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ARTICLE llI

ADDITIONAL SERVICES: Any services performed by FNI that are not included in the Basic Services or Special
Services described above are Additional Services. Additional Services to be performed by FNI, if authorized
by Client, are described as follows:

FNI staff time to assist the City with collecting data

Temporary flow monitoring services

Survey of manholes or lift stations

Population and wastewater flow projections

Future wastewater system assessment

Design storm analysis

Lift station assessments

Wastewater treatment plant assessment

Data collection efforts beyond those specifically outlined in Task B1
Model training

ARTICLE IV

TIME OF COMPLETION: Final report will be delivered by April 2022, in accordance with the Offer and
Acceptance for a State Grant letter dated April 30, 2020 (Project No. E-AIA-W-20-0182 Wastewater Asset
Inventory and Assessment). “All work associated with the Asset Inventory and Assessment project must be
completed within 24 months of the date of this letter.”

If FNI’s services are delayed through no fault of FNI, FNI shall be entitled to adjust contract schedule
consistent with the number of days of delay. These delays may include but are not limited to delays in Client
or regulatory reviews, delays on the flow of information to be provided to FNI, governmental approvals, etc.
These delays may result in an adjustment to compensation as outlined on the face of this Agreement.

ARTICLE V

RESPONSIBILITIES OF CLIENT: Client shall perform the following in a timely manner so as not to delay the
services of FNI:

A Designate in writing a person to act as Client’s representative with respect to the services to be
rendered under this Agreement. Such person shall have contract authority to transmit instructions,
receive information, interpret and define Client’s policies and decisions with respect to FNI's services
for the Project.

B. Provide all criteria and full information as to Client’s requirements for the Project, including design
objectives and constraints, space, capacity and performance requirements, flexibility and
expandability, and any budgetary limitations; and furnish copies of all design and construction
standards which Client will require to be included in the drawings and specifications.

(o Assist FNI by placing at FNI's disposal all available information pertinent to the Project including
previous reports and any other data relative to design or construction of the Project.

D. Arrange for access to and make all provisions for FNI to enter upon public and private property to
which the City has lawful access as required for FNI to perform services under this Agreement.
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Examine all studies, reports, sketches, drawings, specifications, proposals and other documents
presented by FNI, obtain advice of an attorney, insurance counselor and other consultants as Client
deems appropriate for such examination and render in writing decisions pertaining thereto within a
reasonable time so as not to delay, or cause rework in, the services of FNI.

Provide such accounting, independent cost estimating and insurance counseling services as may be
required for the Project, such legal services as Client may require, subject to the understanding and
mutual agreement that any attorney employed or retained by the City shall represent solely and
exclusively the City in connection with this project, or FNI may reasonably request with regard to
legal issues pertaining to the Project including any that may be raised by Contractor(s), such auditing
service as Client may require to ascertain how or for what purpose any Contractor has used the
moneys paid under the construction contract, and such inspection services as Client may require to
ascertain that Contractor(s) are complying with any law, rule, regulation, ordinance, code or order
applicable to their furnishing and performing the work.

Give prompt written notice to FNI whenever Client observes or otherwise becomes aware of any
development that affects the scope or timing of FNI's services, or any defect or nonconformance of

the work of any Contractor.

Furnish, or direct FNI to provide, Additional Services as stipulated in Attachment SC, Article Il of this
Agreement or other services as required.

Bear all costs incident to compliance with the requirements of this Article V.

ARTICLE VI

DESIGNATED REPRESENTATIVES: FNI and Client designate the following representatives:

Client’s Designated Representative — Michael Rhoney

146 N Church Street
Asheboro, NC 27204
336-626-1201 x 258

Client’s Accounting Representative — Debbie Reaves

146 N Church Street
Asheboro, NC 27204
336-626-1201 x 247

FNI's Designated Representative — Kristen Cartwright

1017 Main Campus Dr., Ste 1200
Raleigh, NC 27606
919-867-4127

FNI's Accounting Representative — Jana Collier

4055 International Plaza, Suite 200
Fort Worth, TX 76107
817-735-7354
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ATTACHMENT TC
TERMS AND CONDITIONS OF AGREEMENT

DEFINITIONS: The term City as used herein refers to the City of Asheboro, NC. The term FN! as used herein refers to
Freese and Nichols, Inc., its employees and agents; also its subcontractors and their employees and agents. As used
herein, Services refers to the professional services performed by Freese and Nichols pursuant to the Agreement.

CHANGES: City, without invalidating the Agreement, may order changes within the general scope of the Work required
by the Agreement by altering, adding to and/or deducting from the Work to be performed. If any change under this
clause causes an increase or decrease in FNI's cost of, or the time required for, the performance of any part of the
Services under the Agreement, an equitable adjustment will be made by mutual agreementand the Agreement modified
in writing accordingly.

TERMINATION: The obligation to provide services under this Agreement may be terminated by either party upon ten
days' written notice. In the event of termination, FNI will be paid for all services rendered and reimbursable expenses
incurred to the date of termination, inclusive of reimbursable expenses reasonably and directly related to
implementing the termination of this Agreement.

CONSEQUENTIAL DAMAGES: In no event shall FNI or its subcontractors be liable in contract, tort, strict liability,
warranty, or otherwise for any special, indirect, incidental or consequential damages, such as loss of product, loss of
use of the equipment or system, loss of anticipated profits or revenue, non-operation or increased expense of
operation or other equipment or systems.

INFORMATION FURNISHED BY CITY: City will assist FNI by placing at FNI's disposal all available information pertinentto
the Project including previous reports and any other data relative to design or construction of the Project. FNI shall
have no liability for defects or negligence in the Services attributable to FNI's reasonable reliance upon or use of data,
design criteria, drawings, specifications or other information furnished by City and City agrees, to the extent
permitted by law, to indemnify and hold FNI harmless from any and all claims and judgments, and all losses, costs and
expenses arising therefrom. FNI shall disclose to City, prior to use thereof, defects or omissions in the data, design
criteria, drawings, specifications or other information furnished by City to FNI that FNi may reasonably discover in its
review and inspection thereof.

INSURANCE: FNI shall provide to City certificates of insurance which shall contain the following minimum coverage:

Commercial General Liability Workers' Compensation

General Aggregate $2,000,000 Per State Statute
Automobile Liability (Any Auto) Professional Liability

cstL $1,000,000 $3,000,000 Annual Aggregate

SUBCONTRACTS: If, for any reason, at any time during the progress of providing Services, City determines that any
subcontractor for FNI is incompetent or undesirable, City will notify FNI accordingly and FNI shall take immediate steps
for cancellation of such subcontract. Subletting by subcontractors shall be subject to the same regulations.
Nothing contained in the Agreement shall create any contractual relation between any subcontractor and City.

OWNERSHIP OF DOCUMENTS: All drawings, reports data and other project information developed in the execution of
the Services provided under this Agreement shall be the property of the City upon payment of FNI's fees for services.

FNI may retain copies for record purposes. City agrees such documents are not intended or represented to be suitable
for reuse by City or others. With the exception of the City’s reuse of documents and data in a manner reasonably
related to the City’s purpose for undertaking the Project, any reuse by City or by those who obtained said
documents from City without written verification or adaptation by FNi will be at City's sole risk and without liability
or legal exposure to FNI, or to FNI's independent associates or consultants, and to the extent permitted by law,
City shall indemnify and hold harmiess FNI and FNI's independent associates and consultants from all claims,
damages, losses and expenses including attorneys' fees arising out of or resulting therefrom. Any such verification
or adaptation by FNI at the request of the City will entitle FNI to further reasonable compensation. FNI may reuse all
drawings, report data and other project information in the execution of the Services provided under this Agreement in
FNI's other activities. Any reuse by FNI will be at FNI's sole risk and without liability or legal exposure to City, and
FNI shall indemnify and hold harmless City from all claims, damages, losses and expensesincluding attorneys' fees
arising out of or resulting therefrom.
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10.

11.

12.

13.

14,

15.

ATTACHMENT TC

POLLUTANTS AND HAZARDOUS WASTES: It is understood and agreed that FNI has neither created nor contributed to the
creation or existence of any hazardous, radioactive, toxic, irritant, pollutant, or otherwise dangerous substance or
condition at the site, if any, and its compensation hereunder is in no way commensurate with the potential risk of injury
or loss that may be caused by exposures to such substances or conditions. The parties agree that in performing the

services required by this Agreement, FNI does not take possession or control of the subject site, but acts as an invitee in
performing the services, and is not therefore responsible for the existence of any poliutant present on or migrating from
the site. Further, FNI shall have no responsibility for any pollutant during clean-up, transportation, storage or disposal
activities.

OPINION OF PROBABLE COSTS: FNI will furnish an opinion of probable project development cost based on present day
cost, but does not guarantee the accuracy of such estimates. Opinions of probable cost, financial evaluations, feasibility
studies, economic analyses of alternate solutions and utilitarian considerations of operations and maintenance costs
prepared by FNI hereunder will be made on the basis of FNI’s experience and qualifications and represent FNI's judgment
as an experienced and qualified design professional. It is recognized, however, that FNI does not have control over the
cost of labor, material, equipment or services furnished by others or over market conditions or contractors' methods of
determining their prices.

CONSTRUCTION REPRESENTATION: If required by the Agreement, FNI will furnish Construction Representation according
to the defined scope for these services. FNI will observe the progress and the quality of work to determine in general if
the work is proceeding in accordance with the Contract Documents. In performing these services, FN| will endeavor to
protect City against defects and deficiencies in the work of Contractors; FNI will report any observed deficiencies to City,
however, it is understood that FNI does not guarantee the Contractor's performance, nor is FNI responsible for the
supervision of the Contractor's operation and employees. FNI shall not be responsible for the means, methods,
techniques, sequences or procedures of construction selected by the Contractor, or the safety precautions and programs
incident to the work of the Contractor. FNI shall not be responsible for the acts or omissions of any person (except his
own employees or agent) at the Project site or otherwise performing any of the work of the Project. If City designates a
person to serve in the capacity of Resident Project Representative who is not a FNI's employee or FNI's agent, the duties,
responsibilities and limitations of authority of such Resident Project Representative(s) will be set forth in writing and
made a part of this Agreement before the Construction Phase of the Project begins.

PAYMENT: Progress payments may be requested by FNI based on the amount of services completed. Payment for the
services of FNI shall be due and payable upon submission of a statement for services to City and in acceptance of the
services as satisfactory by the City. Statements for services shall not be submitted more frequently than monthly. Any
applicable new taxes imposed upon services, expenses, and charges by any governmental body after the execution of this
Agreement will be added to FNI's compensation.

If City fails to make any payment due FNI for services and expenses within thirty (30) days after receipt of FNI's statement
for services therefore, the amounts due FNI will be increased at the rate of one percent {1%) per month from said
thirtieth (30th) day, and, in addition, FNI may, after giving seven (7) days' written notice to City, suspend services under
this Agreement until FNI has been paid in full, all amounts due for services, expenses and charges.

ARBITRATION: No arbitration arising out of, or relating to, this Agreement involving one party to this Agreement may
include the other party to this Agreement without their approval.

SUCCESSORS AND ASSIGNMENTS: City and FN) each are hereby bound and the partners, successors, executors,
administrators and legal representatives of City and FNI are hereby bound to the other party to this Agreement and to the
partners, successors, executors, administrators and legal representatives (and said assigns) of such other party, in respect
of all covenants, agreements and obligations of this Agreement.

Neither City nor FNI shall assign, sublet or transfer any rights under or interest in (including, but without limitation,
moneys that may become due or moneys that are due) this Agreement without the written consent of the other, except
to the extent that any assignment, subletting or transfer is mandated by law or the effect of this limitation may be
restricted by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any duty or responsibility under this Agreement. Nothing contained in this
paragraph shall prevent FNI from employing such independent associates and consultants as FNI may deem appropriate
to assist in the performance of services hereunder.

PURCHASE ORDERS: If a Purchase Order is used to authorize FNI's Services, only the terms, conditions/instructions typed
on the face of the Purchase Order shall apply to this Agreement. Should there be any conflict between the Purchase
Order and the terms of this Agreement, then this Agreement shall prevail and shall be determinative of the conflict.
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4/19 ATTACHMENT TC
16.  E-VERIFY: Throughout the term of this Agreement, FNI and any of its subcontractors that perform work on this

Project shall comply with the requirements of Article 2 (Verification of Work Authorization) in chapter 64 of the
North Carolina General Statutes.

FNI
aTy
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ORDINANCE TO AMEND
THE GENERAL FUND
FY 2020-2021

WHEREAS, due to the economic uncertainty of the COIVD-19 pandemic at the time of budget
preparation, the Fire Department’s budget request for a storage building to house and maintain
reserve apparatus and equipment was not included in the recommended and adopted budget

for 2020-2021, and;

WHEREAS sales tax revenues in 2019-2020 did not decrease as much as anticipated, the Fire
department has resubmitted a request for this storage building at an estimated cost of
$100,000, and:

WHEREAS, in addition, the Fire Department is requesting funding to remodel the basement of
fire house 1 to convert it to office space at an estimated cost of $25,000 and the installation of a
75’ hose reel for the air compressor and tanks on the rescue truck at an estimated cost of
$3,686, and:;

WHEREAS, the City Council of the City of Asheboro desires to be in compliance with all
generally accepted accounting principles.

THEREFORE, BE IT ORDAINED by the City Council of the City of Asheboro, North Carolina
that following revenue and expense line items are changed as follows:

Section 1: That the following revenue line item be increased:

Account # Expense Description Increase
10-299-0000 Fund Balance Appropriation 128,686

Section 2: That the following expense line item be increased:

Account # Expense Description Increase
10-530-1500 Maint. & Repair — Bldg 25,000
10-530-7400 Capital Outlay 100,000
10-530-3400 Supplies & Materials $3,686

Total Change 128,686

Adopted this 7th day of January, 2021.

David H. Smith, Mayor

ATTEST:

Tammy M. Williams, Deputy City Clerk



ORDINANCE NUMBER

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA

AN ORDINANCE GRANTING A CONSTRUCTION AND DEMOLITION
DEBRIS LANDFILL FRANCHISE TO ASHEBORO
LAND DEVELOPMENT, LLC

WHEREAS, pursuant to a franchise ordinance that received final approval
from the Asheboro City Council (the “Council”) on April 9, 2020, with an effective date
of April 15, 2020, Morton & Sewell Development Company, Inc. operates a
construction and demolition debris landfill within the corporate limits of the City of
Asheboro (the “City”) at 385 Gold Hill Road, Asheboro, North Carolina 27203; and

WHEREAS, Morton & Sewell Development Company, Inc. is proposing to
convey the landfill at 385 Gold Hill Road to Asheboro Land Development, LLC, which
will operate the landfill under the name of Wall Recycling rather than Gold Hill C&D
Landfill; and

WHEREAS, in recognition of this change in ownership, the Council has been
asked to grant a construction and demolition debris landfill to Asheboro Land
Development, LLC; and

WHEREAS, immediately prior to taking final action on this request, the
Council utilized a properly advertised public hearing to obtain comments from
interested parties on the question of granting the requested franchise; and

WHEREAS, after reviewing the available information, the Council concluded
that granting the requested franchise is in the public interest.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Asheboro as follows:

Section 1. Pursuant to and in accordance with Sections 130A-294 and 160A-
319 of the North Carolina General Statutes, Asheboro Land Development, LL.C (the
“Franchisee”) is hereby granted a franchise to operate the construction and
demolition debris landfill at 385 Gold Hill Road, Asheboro, North Carolina 27203 (the
“Landfill”).

Section 2. The Landfill shall have available for its use approximately 30
acres of land permitted in accordance with the laws of the State of North Carolina for
use as a construction and demolition debris landfill.
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Section 3. No more than 500 tons of waste shall be deposited into the
Landfill per day. With this amount of incoming waste, the Landfill will have an
estimated life of 20 years.

Section 4. A facility plan for the Landfill has been submitted to the city. The
facility plan includes the boundaries of the proposed facility, the proposed
development of the facility, the boundaries of all waste disposal units, final elevations
and capacity of all waste disposal units, the amount of waste to be received per day
in tons, the total waste disposal capacity of the Landfill in tons, a description of
environmental controls, and a description of any other waste management activities
to be conducted at the facility as well as the proposed location of soil borrow areas
and all other facilities and infrastructure, including ingress and egress to the facility.
No leachate facilities are needed for this construction and demolition debris landfill.

A copy of the facility plan is on file in the city clerk’s office and is available for
public inspection. The facility plan is hereby incorporated into this Ordinance by
reference as if copied fully herein.

Section 5. Throughout the duration of the franchise granted by this
Ordinance, the Franchisee shall purchase and maintain an environmental liability
insurance policy with coverage limits of no less than $1,000,000; a general liability
insurance policy with coverage limits of no less than $1,000,000; and workers’
compensation insurance coverage that complies with the applicable provisions of the
North Carolina General Statutes. The City shall be named as an additional insured
under the environmental liability insurance and general liability insurance policies.

On an annual basis, the City shall be furnished with Certificates of Insurance
in a form satisfactory to the City for the purpose of verifying the existence of the
Insurance coverage required by this section. The insurance policies mandated by this
section shall provide for 30 days advance written notice of material change,
cancellation, or non-renewal.

Section 6. The population to be served by the Landfill will be primarily
commercial contractors who specialize in construction and demolition activities. The
main waste stream will primarily come from the City of Asheboro and Randolph
County, but all counties in North Carolina are included in the Landfill’s service area.

Section 7. As part of its efforts to reduce, reuse, and recycle as much solid
waste as possible, the City has worked in a cooperative manner with the landfill at
385 Gold Hill Road to dispose of the following materials: brush, tree trimmings,
leaves, yard waste, and stumps as well as clean concrete, building materials, and
construction and demolition materials. After these materials are taken to the facility
by city personnel and/or others, the materials are processed in a variety of ways and,
if possible, resold to the public. Therefore, the continued successful operation of the
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landfill at 385 Gold Hill Road will have a positive impact on the City’s efforts to
reduce, reuse, and recycle solid waste.

With specific regard to the disposal of construction and demolition waste, the
Landfill will continue to be a vital actor in the process. The granting of the requested
franchise so as to maintain a privately owned and properly permitted construction
and demolition debris landfill in Asheboro is critical to providing cost-effective
disposal options to meet the needs of the municipality’s citizens.

Section 8. The waste accepted by the Landfill shall be composed of waste or
debris resulting from roofing, construction, remodeling, repair, or demolition
operations on pavement, buildings, or other structures. In furtherance of the City’s
goal to promote and make available cost-effective disposal options that are
environmentally sustainable, the Franchisee is authorized, by way of illustration and
not limitation, to accept waste containing asbestos. However, the Franchisee shall
monitor the waste offered to the Landfill and shall reject any unacceptable waste
including without limitation organic/household waste; waste that has been in contact
with petroleum, solvents, or chemicals; waste containing PCB’s; and waste that has
been in contact with pesticides or herbicides.

Section 9. The fee schedule for the Landfill is attached to this Ordinance as
Exhibit A and is hereby incorporated into this Ordinance by reference as if copied
fully herein. Beginning in the 2022 calendar year and continuing thereafter, this fee
schedule may be adjusted by the Franchisee on an annual basis in accordance with
the Consumer Price Index - All Urban Consumers, U.S. City Average, All Items (not
seasonally adjusted) as published by the U. S. Department of Labor, Bureau of Labor
Statistics with an index base period of 1982-84 = 100. Such an adjustment shall be
made on the 15t day of July of each year that this franchise is in full force and effect.
On the adjustment date, the above-referenced fee schedule may be increased by a
percentage equal to the cumulative percentage increase, if any, in the above-cited
consumer price index (the “CPI”). The cumulative percentage increase in the CPI
means the percentage increase, if any, in the CPI for the month of May immediately
preceding the adjustment date over the CPI recorded for the month of May during
the preceding calendar year.

If the CPI ceases to use as the basis of calculation the standard of 1982-84 =
100, or if a change is made in the items contained in the CPI, or if the CPI is altered,
modified, converted, or revised in any other manner, then the foregoing computations
shall be made with the use of such conversion factor, formula, or table for converting
the CPI as may be published by the Bureau of Labor Statistics. If the Bureau of
Labor Statistics does not publish such conversion information, then the foregoing
computations shall be made with the use of a conversion factor that adjusts the
modified CPI to the figure that would have been calculated had the manner of
computing the CPI not been altered.
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Section 10. The franchise granted by this Ordinance is granted for the
Landfill’s life-of-site, but this period shall not exceed 60 years. The term “life-of-site”
1s defined in Section 130A-294(a2) of the North Carolina General Statutes.

Section 11. The Franchisee agrees to operate the Landfill in accordance with
all applicable laws and regulations and shall comply with any permit(s) issued by the
State of North Carolina.

Section 12. The Franchisee shall require anyone using the Landfill to comply
with Section 20-116(g) of the North Carolina General Statutes.

Section 13. The effective date of this Ordinance shall be January 7, 2021.

Section 14. All ordinances and clauses of ordinances in conflict with this
Ordinance, specifically including without limitation any and all previously approved
construction and demolition debris landfill franchise ordinances, are hereby repealed
effective April 1, 2021.

This Ordinance was initially adopted by the Asheboro City Council
during a regular meeting held on the 10tk day of December, 2020.

The Asheboro City Council granted final approval of the Ordinance
after a public hearing and second reading of the Ordinance during the
Council’s regular meeting on the 7th day of January, 2021.

David H. Smith, Mayor

ATTEST:

Tammy M. Williams, Deputy City Clerk
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EXHIBIT A

Price List for Construction and Demolition Debris:

a. Standard Charge = $38.00 per ton
b. Clean Concrete = $15.00 per ton
c. Asbestos = $75.00 per cubic yard

d. Minimum Charge = $15.00 per ton

*This price list, as with the franchise ordinance itself, only addresses the
Construction and Demolition Debris Landfill charges and is not inclusive of all user
charges incurred at the Landfill.
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RZ-CUP-20-12: Requests related to 124 Woodcrest Road

1. Rezone from R10 Medium-Density Residential to CU-12 Conditional Use General
Industrial (Staff Report and Planning Board Recommendation)

2. Conditional Use Permit authorizing wholesale distribution, in addition to existing
warehouse use (Staff Report)




Planning Board Recommendation & Comments to City Council

NOTE: Have applicant Certify to Council mailings to all adjoining property owners.

Case#t  RZ-20 Date 12/7/2020
-12
Applicant Mark Trollinger on behalf of SSV Holdings, LLC (Hunt
Electric)

Legal Description
The property of SSV Properties, LLC, located at 124 Woodcrest Road, totaling approximately 0.43 acres +/- of

6.25 acres +/- total, and more specifically identified by Randolph County Parcel Identification Number
7752905855.

Requested Action Rezone from Medium-Density Residential (R10) to Conditional Use General Industrial (CU-12)

Existing Zone R10 Medium-Density Residential

See rezoning staff
Land Development Plan report

Planning Board Recommendation
Approve

Reason for Recommendation
The Planning Board concurred with staff reasoning.

Planning Board Comments




Rezoning Staff Report

RZ Case# RZ-20-12 Date 12/7/2020 Planning Board
General Information
Applicant SSV Properties (Hunt Electric Supply Co.)
Address PO Box 2440
City  Burlington NC 27216

Phone 336-229-5351
Location 124 Woodcrest Rd.

Requested
Action

Rezone from R10 Medium-Density Residential to CU-12 Conditional Use General Commercial
Existing Zone R10 Existing Land Use Warehouse

Size 0.43 acres +/- of 6.23 acres +/- Pin# 7752905855

Applicant’ | lcat

The proposed rezoning is compatible with the surrounding land uses. It is shown as industrial on the proposed land use map. The
proposed rezoning is compliant with the objections of the growth strategy map and is in the primary growth area. Rezoning will benefit
the economic vitality of Asheboro. Rezoning is consistent with the land category descriptions. Existing infrastructure is adequate to
support the desired rezoning. Water and sewer are available. Adequate parking and turn around space are available on site. The
rezoning will not impose a significant, negative environmental impact. The rezoning will complete the logical zoning for the area
bound by 2 streets so that the entire lot is zoned consistently as one entity.

Surrounding Land Use
North Single-family residential East Commercial and Single-family residential

South Industrial & Commercial West Single-family & Two-family residential and undeveloped

Zoning History RZ-96-20: Property was rezoned from R10 to CU-I2 with a conditional use permit for a warehouse. At that time,
the subject property was not included in the rezoning.

Legal Description

The property of SSV Properties, LLC, located at 124 Woodcrest Road, totaling approximately 0.43 acres +/- of 6.23 acres +/- total, and
more specifically identified by Randolph County Parcel Identification Number 7752905855. Legal notices were mailed to
adjoining property owners on Wednesday, December 16, 2020.

Analysis

1. The property is within the City limits.

2. Woodcrest Road is a city-maintained street serving non-residential (commercial and industrial) properties east
of the subject property and residential properties on the opposite side of Northside Terrace. Northside Terrace is
a state-maintained road.

3. The current use of the property is a warehouse. Along with the rezoning, the applicant has filed a
Conditional Use Permit to allow wholesale distribution along with a continuation of the warehouse use.

4. The majority of the subject property is currently zoned CU-12 Conditional Use General Industrial. The request
Is to rezone the balance that is currently zoned R10 Medium-Density Residential to CU-12 Conditional Use
General Industrial.

5. The zoning ordinance describes the intent of the 12 district as "to produce areas for intensive manufacturing,
warehousing, processing and assembly uses, controlled by performance standards to limit the effect of such uses
on adjacent districts."”

6. The zoning ordinance requires that a minimum 10 ft. wide landscaped yard be located along street yards, and
a 25 ft. landscaped yard when parking is located between new buildings and the street. Screening or buffering is
also generally required when non-residential uses are adjacent to residential districts, and existing vegetation
may be preserved to count towards landscaping requirements.



Rezoning Staff Report

RZ Case # RZ-20-12

Page 2
Consistency with the 2020 LDP Growth Strateqy designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan. Some Goals and Policies will either support or will not support the

request, while others will be neutral or will not apply. Only those Goals and Policies that support
or do not support the request will be shown.

Proposed Land Use Map Designation Industrial

Small Area Plan Northeast
Growth Strategy Map Designation Primary Growth

LDP Goals/Policies Which Support Request
Checklist Item 1: Rezoning is compliant with the Proposed Land Use Map.

Checklist Item 3. The property on which the rezoning district is proposed fits the description of the
Zoning Ordinance. (Article 200, Section 210, Schedule of Statements of Intent)

Checklist Item 5. The proposed rezoning is compliant with the objectives of the Growth Strategy Map.

Checklist Item 7: The proposed rezoning is compatible with the applicable Small Area Plan.

Checklist Items 12-14: 12.) Property is located outside of the watershed area, or the rezoning
request will not impose a significant, negative environmental impact.

13.) The property is located outside of Special Hazard Flood Area.

14.) Rezoning is not located on steep slopes (>20%) or rezoning (and the development

intensity permitted with the proposed district) is unlikely to create additional problems due to
steep slopes.



Rezoning Staff Report

RZ Case # RZ-20-12 Page 3
LDP Goals/Policies Which Do Not Support Request

2.1.5: The City will ensure development regulations provide appropriate transitional land uses, such as
office and institutional, between high-intensity industrial/commercial and low-intensity residential uses.

Staff's Final Analysis Concerning Consistency with Adopted Comprehensive Plans, Reasonableness and Public Interest

The Land Development Plan map designates this entire property, as well as a small parcel to the north and a parcel
to the south as suitable for industrial use. The Northeast Small Area plan further states that one of its goals is
"accommodation and expansion of existing industrial uses."

Although there are ideally transitional land uses such as office or institutional uses between industrial and
residential uses, having a conditional use district and permitting process can help ensure that the proposed use is
developed in a manner that is not out of character with surrounding land uses, especially residential ones.

The configuration and shape of the property also makes an industrial use more practical than a residential use on the
portion of property that is currently zoned residential.

Considering these factors, staff believes that the requested CU-I2 district is overall consist with the Land
Development Plan and is therefore reasonable and in the public interest.

Recommendation In light of the above analysis, staff’s recommendation is to approve the request.















Conditional Use Permit Staff Report

CUP Case No. CUP-20-12 1/7/2021 CC
General Information
Name SSV Properties  (Hunt Electric Supply Co.)
Address PO Box 2440
Burlington NC 27216
Phone 336-229-5351

pin# 7752905855

Location 124 Woodcrest Rd.

RequestedAction: Conditional Use Permit authorizing Warehouse and Wholesale Distribution

Existing Zone CU-12/R10 Existing Land Use Warehouse

Size  6.23 acres +/-
Applicant's Reason as stated on application
Continuing CU-12 warehouse with the addition of wholesale distribution use.

Surrounding Land Use
North  Single-family residential East Commercial and Single-family residential

South  Industrial & Commercial West  Single-family & Two-family residential and undeveloped

Zoning History RZ-96-20:A portion of the property was rezoned from R10 to CU-12 with a conditional use permit for a warehouse. Legal
notices were mailed to adjoining property owners on Wednesday, December 16, 2020.

Growth Strategy Map Primary Growth Proposed L D P Map Industrial

Legal Description

The property of SSV Properties, LLC, located at 124 Woodcrest Road, totaling approximately 6.23 acres +/- total, and more specifically
identified by Randolph County Parcel Identification Number 7752905855.

Analysis

1. The applicant is requesting a conditional use permit for wholesale distribution, in addition to the current
warehouse use of the property. A rezoning is also required for a small portion of the property (0.43 acres +/-) which
is currently zoned R10 Medium-Density Residential. The applicant has filed this application to be reviewed with
the Conditional Use Permit application.

2. The zoning ordinance defines warehouse as "A building or group of buildings for the storage of goods or wares
belonging either to the owner of the facility or to one or more lessees of space in the facility or both. This
definition shall be deemed to include the indoor storage of vehicles." Wholesale distribution is defined as
"establishments engaged in selling merchandise to retailers, to industrial, commercial, institutional or professional
business users or to other wholesalers."

3. No additions are proposed to the existing structure. However, the applicant is proposing paving the existing
gravel parking area, making some changes to the loading dock design outside of the building and making minor
changes to the outside of the building, such as changes to the building trim and door canopy.

4. Access into the property is via Woodcrest Road. The applicant will need a driveway permit from the City of
Asheboro and will need to ensure the driveway is built in accordance with city policies.

5. A legal nonconforming situation exists with gravel parking located within the 25 ft. setback that applies when
parking is located between the building and the street. However, paving the parking, which is proposed by the
applicant will eliminate one legal nonconforming situation, as the zoning ordinance specifies that required parking
be paved.

LDP Conformity Issues



Conditional Use Permit Staff Report

CUP Case No. CUP-20-12 Page 2

Staff Comments

Suggested Conditions
: iti E I )
(A) The applicant may use existing vegetation to meet landscaping (buffering, screening) requirements, however, if
any required vegetation is removed, additional plantings will be required in compliance with the applicable
landscaping provisions of the zoning ordinance.

(B) Prior to the issuance of a zoning compliance permit, the applicant shall obtain a City of Asheboro driveway
permit as required by city policies.

(C) Prior to the issuance of a zoning compliance permit, the applicant shall provide detail concerning proposed
outdoor lighting in compliance with Section 316A.B.1 (Performance Standards in Industrial Districts, Light).

(D) If the applicant proposes adding parking spaces to the parking area depicted on the site plan, the applicant may
do so in compliance with Article 400 and outside of any required setbacks or buffer/screening/landscaping areas.
Such a change shall not be deemed a modification of the Conditional Use permit and may be reviewed by city
staff for inclusion into the file without further review by City Council.

(E) Prior to the issuance of a Zoning Compliance Permit for the proposed land use, the owner(s) of the Zoning Lot
shall properly execute, and deliver to the Zoning Administrator for recordation in the office of the Randolph County
Register of Deeds a Memorandum of Land Use Restrictions prepared by the City Attorney for the purpose of
placing notice of the conditions attached to this Conditional Use Permit in the chain of title for the Zoning Lot.

For Conditional Use Permit Hearings:

The following tests shall be found in favor of the applicant by the City Council.

1. That the use will not materially endanger the public health or safety if located where proposed and developed according to the
plan as submitted an approved.

2. That the use meets all required conditions and specifications of the Asheboro Zoning Ordinance.

3. That the use will not substantially injure the value of adjoining or abuting property, or that the use is a public necessity,
4. That the location and character of the use if developed according to the plan as submitted and approved is in harmony with
the area in which it is to be located and in general conformity with the plan of development of Asheboro and its environs.

If any Conditional Use Permit is discontinued for a period of 180 days; or the permit is not initiated within 180 days; or
replaced by a use otherwise permitted in the zoning district, it shall be deemed abandoned and the Conditional Use
Permit shall be null and void and of no effect.
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RESOLUTION NUMBER

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA

A RESOLUTION AUTHORIZING A LIMITED AMOUNT OF
EMERGENCY ADMINISTRATIVE LEAVE FOR
ELIGIBLE CITY EMPLOYEES

WHEREAS, in March 2020, Congress passed, and the President of the United
States signed into law, the Families First Coronavirus Response Act, Public Law 116-
127 (the “FFCRA”); and

WHEREAS, the FFCRA was a compilation of different acts with different
purposes that all related to the common goal of providing relief to individuals
adversely affected economically by the public health crisis created by the novel
coronavirus; and

WHEREAS, two specific acts within the FFCRA — the Emergency Paid Sick
Leave Act and the Emergency Family and Medical Leave Expansion Act — expired at
midnight on December 31, 2020; and

WHEREAS, the expired Emergency Paid Sick Leave Act required the city to
provide a maximum of 80 hours of paid sick leave (“Emergency Paid Leave”) to
employees who were unable to work because of the following reasons: (1) The
employees were subject to a federal, state, or local quarantine or isolation order
related to COVID-19; (2) The employees were advised by their healthcare provider to
self-quarantine because they were infected with or had been exposed to COVID-19 or
because they were at high risk of complications from COVID-19; (3) The employees
were showing symptoms of COVID-19 and were seeking but had not yet received a
medical diagnosis; (4) The employees were caring for someone subject to a federal,
state, or local quarantine or isolation order related to COVID-19, or the employees
were caring for someone who had been advised by a healthcare provider to self-
quarantine for COVID-19 related reasons; or (5) The employees were caring for a
child because the child’s school or childcare facility had been closed or because the
child’s normal caregiver was no longer available because of a COVID-19 related
reason; and

WHEREAS, the expired Emergency Family and Medical Leave Expansion Act
added to the existing Family and Medical Leave Act a new category of qualifying
reasons for an employee to take job-protected leave, more specifically this expired
legislative enactment provided up to 12 weeks of leave (“Emergency FMLA Leave”)
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when an employee was unable to work because of school closures or the unavailability
of child care due to the COVID-19 crisis; and

WHEREAS, the above-referenced Emergency FMLA Leave became paid leave
after a 10-day waiting period; and

WHEREAS, the federal legislative enactments creating Emergency Paid
Leave and Emergency FMLA Leave placed limitations on the amount of pay
employers were mandated to provide under the federal legislation; and

WHEREAS, due to these limitations, city employees who properly availed
themselves of the Emergency Paid Leave and Emergency FMLA Leave benefits could,
in certain circumstances, find themselves receiving less than their regular rate of
pay; and

WHEREAS, in order to promote both employee morale and the orderly
processing of the city’s payroll, the human resources director and the city manager
jointly recommended supplementing, independent of an employee’s accrued leave
balances, the Emergency Paid Leave and Emergency FMLA Leave benefits so as to
ensure that city employees properly availing themselves of Emergency Paid Leave
and Emergency FMLA Leave benefits received regular rates of pay; and

WHEREAS, the Asheboro City Council concurred with the staff
recommendation and adopted Resolution Number 06 RES 4-20 on April 9, 2020, in
order to authorize the implementation of the proposal; and

WHEREAS, the Consolidated Appropriations Act, 2021 (commonly referred to
as the stimulus bill signed into law by the President of the United States on December
27, 2020) allows employers to choose to continue to be bound by the FFCRA leave
requirements through March 31, 2021; and

WHEREAS, the threat posed by the novel coronavirus and the associated
public health crisis has continued beyond December 31, 2020, and will most likely
continue until a sufficient percentage of the population is vaccinated against the
virus; and

WHEREAS, due to the anticipated duration of the public health crisis, and on
the basis of the opinion that the expired federal acts struck an appropriate balance
between the need for fiscal restraint and the need to provide economic incentives for
city employees, in appropriate circumstances, to stay home in order to protect their
health and the health of their families and co-workers, the human resources director
and the city manager have recommended providing a new temporary employee
benefit, which can extend beyond March 31, 2021, in the form of emergency
administrative leave that mirrors the expired FFCRA leave benefits; and

Page 2 of 4



WHEREAS, the Asheboro City Council concurs with this recommendation.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Asheboro that the governing board hereby rejects the option of continuing to be bound
by either the Emergency Paid Sick leave Act or the Emergency Family and Medical
Leave Expansion Act beyond December 31, 2020, and chooses, as an alternative
course of action, to establish the temporary City of Asheboro emergency
administrative leave plan described below; and

BE IT FURTHER RESOLVED by the City Council of the City of Asheboro
that the governing board hereby approves and ratifies, with an effective time and
date retroactive to 12:01 a.m. on January 1, 2021, the implementation by the city
manager of a temporary leave benefit for city employees in the form of emergency
administrative leave that shall mirror, with no modifications other than the clarifying
provisions listed herein, the Emergency Paid Leave and Emergency FMLA Leave
benefits provided, up until midnight on December 31, 2020, by the combination of the
expired Emergency Paid Sick Leave Act, the Emergency Family and Medical Leave
Expansion Act, and Asheboro City Council Resolution Number 06 RES 4-20; and

BE IT FURTHER RESOLVED by the City Council of the City of Asheboro
that the subsets of the approved emergency administrative leave, consistent with the

preceding directive to mirror the expired federal legislation, shall be identified as
COA-Emergency Paid Leave and COA-Emergency FMLA Leave; and

BE IT FURTHER RESOLVED by the City Council of the City of Asheboro
that, when evaluating whether the temporary emergency administrative leave
benefit authorized by this Resolution has been fully exhausted by a specific employee,
the amount of leave used by the employee shall be calculated and evaluated as a
single cumulative total without any distinction as to whether the benefit in question
was granted pursuant to the expired FFCRA provisions or, alternatively, granted
pursuant to this Resolution; and

BE IT FURTHER RESOLVED by the City Council of the City of Asheboro
that COA-Emergency FMLA Leave will not count against an employee’s regular
Family and Medical Leave Act 12-week entitlement; and

BE IT FURTHER RESOLVED by the City Council of the City of Asheboro
that, in contrast to requests for COA-Emergency FMLA Leave, requests to utilize the
regular Family and Medical Leave Act 12-week entitlement shall be processed in a
manner that is consistent with the policies and practices adopted by the city
independent of the now expired FFCRA leave requirements; and

BE IT FURTHER RESOLVED by the City Council of the City of Asheboro
that, unless and until action is taken at an earlier date by this governing board in
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open session during a regular or special meeting, this authorization of the temporary
emergency administrative leave benefits specified herein for eligible city employees
shall expire at midnight on December 31, 2021; and

BE IT FURTHER RESOLVED by the City Council of the City of Asheboro
that all articles, sections, and provisions of the City of Asheboro Employee Policies
and Procedures Manual that are not clearly and unmistakably referenced herein are
unaffected by this Resolution and remain, without alteration, in full force and effect.

This Resolution was adopted by the Asheboro City Council in open
session during a regular meeting held on the 7th day of January, 2021.

David H. Smith, Mayor

ATTEST:

Tammy M. Williams, Deputy City Clerk
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